Point 1

Overview
This document contains email correspondence between Amal Elsheemy (current
BORS board member) and City of Miami officials, focused on the process and
challenges of bringing over 35 units—and potentially the entire BORS building—into
legal compliance for short-term rentals and possibly converting to a condo hotel.

The emails include:

Lists of units seeking legal approval for short-term rentals

Floor plans and zoning documents as supporting materials

Requests for guidance on compliance procedures

Discussions about challenges, delays, and the possibility of converting the
building to a condo hotel
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On Sun, Apr 27, 2025 at 4:22 PM Amal Elshcemy <amalelsheemy@gmail.com> wrote:

Dear Arnnda

| appreciate your apology, however I am very upset over this change ol date. My request
was put in on Feb 7th and we [inally received a date on April 9th for April 29th which
was immediately accepted. That was 20 days before the scheduled date. To then receive a
date change with no explanation to push it another week on the Friday before the Tuesday
meeting, 1s extremely frustrating. Our trust has definitely been aftected at this point, and I

am terrified this will happen again. I am literally begging you to figure out a way to keep
the origial date.

I want to be sure we get everything we need at our next meeting. It was initially lor our
architect to clear up any questions from the previous meeting where Luis laid out our plan
and next steps which included a letter from an architect, and that was where our
bottleneck was.

The next step {or the group 1s to start putting in the CO applications for the 351sh units. In
Luis's plan we are to submit individual applications {or the CO but one reviewer will
handle it. | am asking for very clear directions on how you want us to handle that. Should
we submit the applications then send you and Luis a list of all the processfs? This 1s a
crucial question we need answered as well. We are ready to move {orward immediately
after this meeting.

Thank you,

Amal



Amal Elsheemy <amalelsheemy@gmail.com>

Re: Fw: APT/CONDO/HOTEL

January 23, 2025 at 9:38:37AM EST

Myrna T. Ace <ace@miamidda.com>

Ramirez, Joel <joramirez@miamigov.com> , Richard Ostertag <rostertag969@gmail.com>
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CAUTION: This is an email from an external source. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Thank you for this! We are aware of the memo. What we are waiting for from Luis is the
path to get the 35 to 40 units CUs so we can conduct STR legally. For some it will close
out a violation summons received by the city to bring them into compliance.

The board has also requested a path for a CU for the whole building. (vs the individual
CUs we are working on now)

Amal El-Sheemy
6464081199

On Thu, Jan 23, 2025 at 9:32 AM Myrna T. Ace <ace@miamidda.com> wrote:
Amal:

I am coping Joel from zoning who provided the memorandum. He also is a wealth of
knowledge. I will email Luis to ask for an update.

Best,
Myrna

Get Qutlook for i0S

From: Ramirez, Joel <joramirez@miamigov.com>
Sent: Thursday, January 23, 2025 9:18:29 AM
To: Myrna T. Ace <ace @miamidda.com>
Subject: APT/CONDO/HOTEL

[EXTERNAL EMAIL] CAUTION:This email originated from outside of the Miami DDA.
Do not click links or open attachments unless you recognize the sender and know the content is
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safe.

Joel Ramirez

Zoning Information Specialist

City of Miami, Office of Zoning
(305) 416-1499

Miamizoning @miamigov.com
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From: Richard Ostertag

To: LTorresIII@miamigov.com; CSierra@miamigov.com; ESantamaria@miamigov.com; JRegalado@miamigov.com

Cc: Amal Elsheemy; rachel@caldera.law; DArrinda@miamigov.com; DenRodriguez@miamigov.com;
JIturrey@miamigov.com

Subject: Follow-up: Brickell on the River South - permitting issues re: vacation rentals BD24015323001

Date: Friday, December 20, 2024 5:43:06 PM

Attachments: BORS List of units interested in CU CO.png

Untitled attachment 1284665.htm

BORS Zoning.pdf

Untitled attachment 1284668.htm

Determination No 2019-01.pdf

Untitled attachment 1284671.htm
Importance: High

CAUTION: This is an email from an external source. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Hi Luis & All,

Following up on our call on Thursday Nov 21 and as agreed we are sending you an overview
of the 35 units at Brickell on the River South that are interested in obtaining CU/ CO in order
to be able to operate short term rentals.

Attached you can find the list of the units.

We have also added floor plan for each line in the building as requested - they are stored in
this shared folder.

We are also attaching some additional details on the zoning determination relevant for our
building that we were able to obtain.

As discussed, please review and let us know the set of requirements we have to fulfill in order
to be compliant. All the unit owners are very motivated to make this happen, so the sooner you
can provide us with the requriements the sooner we can start working on it.

Thanks for your help
Any questions, please let us know
Thanks, Richard Ostertag
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Line # of units # of beds/ bath

1 1 2/2
2 3 2/2
3 1 11.5
4 4 11.5
5 1 11.5
6 2 11.5
7 3 2/2
8 4 2/2
10 2 2/2
1 4 11.5
12 3 11.5
14 2 11.5
15 2 11.5
16 3 2/2






Brickell on the River South

Currently zoned as a Zoning T6-48B-0 with the building be used as a Condominium - Residential

’%‘ Miami Zoning Map Search by Address or Parcel ID B

41 SE 5 ST, Miami, FL 33131

Properties
Zoning Property Details Use(s) Layers
s BASIC ZONING
Layers
Zone: T6-48B-0
—_ Existing Building Use: Residential - Total Value :
= Condominium - Residential
Filters ot
Existing Land Use: Residential
Municipal Future Land Use: AE, Restricted Commercial,
3D Urban Land
Zoning All Applicable Typologies: « Building W/Gallery
Allowed Use(s): View Detailed Uses
ADDITIONAL ZONES
FEMA Flood Zone: AE Miami-Dade County
Base Flood Elevation: 8
OVERLAYS

« Affordable & Attainable Mixed-income
« Residential Density Increase - Brickell
« Transit Corridor

« Transit Oriented Development (TOD) - Parking
Reduction

« Waterway with Waterfront

ADDITIONAL REGULATIONS

« City Future Land Use Restricted Commercial
» County Future Land Use Business and Office
« FAA 1049 Height Limitation

« LEED Certified

» Off-street bicycle parking

* TOD 1/2 Mile






The category of uses allowed at 41 SE 5™ St. are:
Residential, Lodging, Office, Commercial, Civic, Civic Support, Educational and Office.

Both Residential and Lodging are allowed by right as listed below.

%E Miami Zoning Map Search by Address or Parcel ID B
41 SE 5 ST, Miami, FL 33131 ., x
Properties
Zoning Property Details Use(s) Layers
$ PRIMARY ~
Layers
Residential (6) ~
Filters by Right @
+  Community Residence
+  Dormitory
3'? s Live-Waork
Zoning

*  Multi Family Housing
*  Single Family Residence
«  Two Family Residence

Lodging (3) ~

by Right @
*  Bed & Breakfast
«  Hotel

L] Inn
Dffice (1) A

by Right @

«  Office

Commercial (3) -~

by Right @
= Entertainment Estabishment
= Food Service Establishment
*  General Commercial
*  Place of Assembly
*  Recreation Establishment

by Warrant @

«  Auto- Related Commercial
Establishment

«  Marine Related Commercial
Establishment

= Open Air Retaill






TABLE 3 BUILDING FUNCTION: USES

3 T4 5 T6 c D
R L |lo|rR|L |o|rR |L o |Rr L cs | a SI-D D1 | D2 D3
suB-URBAN | URBAN URBAN CENTER | URBAN CORE cIvic DISTRICTS
GENERAL
DENSITY (UNIT
9 |9 |18 |36 36|36 |65 |65 |65 | 150" 150 | 150* | N/A | AZ* | 150* | 36 | AZ**r | AZerer
PER ACRE)
RESIDENTIAL
CO_LIVING R*** R*** R*** R*** R*** R*** R***
SINGLE FAMILY
SESIDENCE R|R|/R|R|R|R|R |R |R |R R R
COMMUNITY
RESIDENCE R |R|/R|R|R|R|R |R |R |R R R R
ANCILLARY UNIT R R |R |R
TWO FAMILY
RESIDENGE R |R IR IR |R |[R |R |R R R
MULTI FAMILY
HOUSING R |R|R|R R |R [R R R R
DORMITORY E | E R | R R R E R
HOME OFFICE R |[R|R|R|R|R|R |R |R |R R R R
LIVE - WORK R | R R | R R R R
WORK - LIVE R R
LODGING
BED & BREAKFAST w R |RI|E |[R |R |E R R R R |E E
INN R R |R |E R R R R | E E
HOTEL R | R R R R R | E E
OFFICE
OFFICE R | R R | R R R E R R |R w
COMMERCIAL
AUTO-RELATED
COMMERCIAL w w w R | R
ESTAB.
ENTERTAINMENT
ESTABLISHMENT R W R R R R |R
ENTERTAINMENT °
ESTAB. - ADULT
FOOD SERVICE
ESTABLISHMENT R IR R R | W R = w |E R R |R w
ALCOHOL
BEVERAGE SERVICE E | E E |E E E E E |E E
ESTAB.
GENERAL
COMMERCIAL R | R R |[rR |w R R E |E R R |R w






MARINE
RELATED
COMMERCIAL
ESTAB.

OPEN AIR RETAIL

PLACE OF
ASSEMBLY

RECREATIONAL
ESTABLISHMENT

AMUSEMENT RIDE

CIvIC

COMMUNITY
FACILITY

RECREATIONAL
FACILITY

RELIGIOUS
FACILITY

REGIONAL
ACTIVITY COMPLEX

CIVIC SUPPORT

COMMUNITY
SUPPORT FACILITY

INFRASTRUCTURE
AND UTILITIES

MAJOR FACILITY

MARINA

PUBLIC PARKING

RESCUE MISSION

TRANSIT FACILITIES

EDUCATIONAL

CHILDCARE

COLLEGE /
UNIVERSITY

ELEMENTARY
SCHOOL

LEARNING CENTER

MIDDLE / HIGH
SCHOOL

PRE-SCHOOL

RESEARCH
FACILITY

SPECIAL TRAINING
/ VOCATIONAL

T3

T4

T5

T6
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T3 T4 T5 T6 C D
INDUSTRIAL
AUTO-RELATED
INDUSTRIAL ESTBL. R R W
MANUFACTURING
AND PROCESSING R R w
MARINE RELATED N . N
INDUSTRIAL ESTBL.
PRODUCTS AND
SERVICES R R w
STORAGE/
DISTRIBUTION R R w
FACILITY

R Allowed By Right

W Allowed By Warrant: Administrative Process - CRC (Coordinated Review Committee)

E Allowed By Exception: Public Hearing - granted by PZAB (Planning, Zoning & Appeals Board)
Boxes with no designation signify Use prohibited.

Uses may be further modified by Supplemental Regulations, State Regulations, or other provisions of this Code. See
City Code Chapter 4 for regulations related to Alcohol Service Establishment and Food Service Establishments.

* Additional densities in some Té zones are illustrated in Diagram 9.
** AZ: Density of lowest Abutting Zone
*** By Right only in the UCBD, Civic Health District, NRD-1 and NRD-2.

***Hotel Uses only allowed by Warrant in D1 for properties identified in Appendix PA-1 of the Miami
Comprehensive Neighborhood Plan and located on the north side of the Lower River. See Article 6, Table 13 for
supplemental regulations.

***AZ: Density of lowest Abutting Zone nearest to the subject property not to exceed 65 du/acre.

*x** Educational Uses may be allowed By-Right if the requirements are met in Article 6, titled Supplemental
Regulations





According to the city’s diagram permitting, certificates of use for existing uses any unit owner or tenant
that was engaged in existing use prior to the adaptation of Miami 21 can apply for a certificate of Use
stating the use is lawful under this code. Why is the city involving the association if per their definition
it’s between the city, owner or tenant?

Unit owner’s have a business license to operate from the state of Florida. Why is the city not meeting
with individual owners to do inspections and either approve or deny a permit to the people applying.

See pages below for process chart.





DIAGRAM 14 PERMITTING PROCESS

Applicant

\’

Zoning
Office

Referral

\s

By Right

\s

— — « o«

\’

Waiver

\s

Preapplication

\s

Submit to
Zoning Office*

\2
\l/ PD

\s

Zoning Office

Decision

\’

\s

Warrant
(Uses Only)

\S

Preapplication

s

Submit to
Planning

Department*

\2
\L CRC
\?

Planning
Department
Decision

\s

PD Planning Department

CRC Coordinated Review Committee

PZAB Planning Zoning and Appeals Board |

\s

Exception

\s

Preapplication

\s

Submit to
Planning

Department*

J
J/ CRC
J

Planning
Department
Certification

\s

File with
Hearing
Boards*

\s

PZAB

\

Variance

\

Preapplication

\s

Submit to
Planning

Department*

\
\

Planning
Department
Certification

\

File with
Hearing
Boards*

\

PZAB

\s

Zoning Change

\s

Preapplication

s

Submit to
Planning

Department*

\2
\s

Planning
Department
Certification

\s

File with
Hearing
Boards*

\s

PZAB





\’ \’ \’ \s \% \’

City Commission

\’ \’ \ \ \ \

Building Building Building Building Building Building
Permit Permit Permit Permit Permit Permit

7.1.2.1 Permitted Uses

A building permit for those permitted Uses as set forth in Article 4, Table 3 of this Code shall be approved By Right when the Use
meets all of the applicable standards of the Miami 21 Code, and the other specific requirements that may be enumerated
elsewhere in the City Code.

Zoning approval

A building permit shall be issued only after a zoning approval from the Zoning Administrator has been obtained indicating that the
application meets the applicable provisions of the Miami 21 Code. Upon an affirmative finding by the Zoning Administrator that
plans and application submitted are complete and in compliance with the applicable requirements of the Miami 21 Code, an
approval shall be entered on the application and on the applicable building permit and, if otherwise lawful, the permit shall be
issued to the applicant, together with one copy of the approved plan. If the application and plan are not in full in compliance with
the requirements of the Miami 21 Code, the application shall not be approved and the applicant notified in writing of the reasons
for such decision, with citation to the legal authority for any denial of a permit.

Certificate of Use

For new or altered Structures and Uses.

No person shall Use or permit the Use of any Structure or premises hereafter created, erected, changed, converted, enlarged or
moved, wholly or partly, in Use or in Structure, until a Certificate of Use reflecting Use, extent, location, and other matters related
to Miami 21 Code shall have been issued to the owner or tenant. Application shall be made to the Zoning Administrator on forms
provided therefore. The Zoning Administrator shall issue the Certificate of Use (or to approve its issuance where final
responsibility for issuance lies with other officers or agencies) if he finds that all the requirements of this Miami 21 Code have
been met, and to withhold such certificate (or to prohibit its issuance) unless he finds that all of the requirements of this Miami 21
Code have been met. If the Certificate of Use is denied, the denial shall provide a citation to the legal authority for any denial. No
Certificate of Use is necessary for fewer than three (3) Single-Family Structures, attached or detached, on a Lot or for fewer than
two (2) duplex Structures on a Lot.

Any owner or tenant engaged in existing Use of Structures or premises, other than a nonconforming Use at the time of the
adoption of this Miami 21 Code, may apply for a Certificate of Use certifying that such Use is lawful under this Code. The Zoning
Administrator if necessary shall inspect to determine the facts in the case and to either issue the certificate if the administrator
finds the Use lawful, or to withhold the certificate and take such remedial action as is appropriate if the administrator finds
otherwise. A denial shall include a citation to the legal authority for the denial.

No Certificate of Use shall be issued for units or premises within Buildings for which code compliance proceedings attributable
thereto are pending. No Certificate of Use shall be issued for Buildings for which code compliance proceedings attributable to the
entirety of the Building are pending. For units or premises not attributable to a violation within a Building, a temporary Certificate
of Use, not to exceed eighteen (18) months in duration, may be issued once a permit required to cure an existing violation(s),
has been submitted with a complete application. The temporary Certificate of Use may not be renewed if such work required by
the permit is not completed and the permit closed. For the purpose of this subsection, code compliance proceedings shall not be
considered pending if the Code Compliance Department has determined the violation to have been abated and if unpaid, the
violation is pending a mitigation hearing as outlined in the City Code. These prohibitions shall not apply to buildings owned by
governmental entities.



geoff

Rectangle





		BORS3.pdf

		According to the city1









CITY OF MIAMI, FLORIDA
INTER-OFFICE MEMORANDUM

TO:

Joseph A. Ruiz, Esq. DATE: March 20, 2019
Zoning Administrator

ST Determination No. 2019-01
Apartment Hotel and Condo Hotel

. . . REFERENCES:
Francisco J. Garcia, Director

Planning Department ENCLOSURES:

Section 7.1.2.2 of the Miami 21 Code (the "Code"), as amended, establishes that a
Determination of Use may be made by the Planning Director where there is substantial doubt as
to whether a particular Use not specifically defined in the Code is permitted. Pursuant to Section
7.1.2.2, it is hereby determined that "Apartment Hotel" (or "Condo Hotel"), as herein described,
is a permitted Use distinguished from that of a Lodging Use or a Residential Use as defined
under the Code and is permitted as herein described.

Multi-Family Housing is a permitted Use within the T4, T5, T6, and CI-HD Transect Zone
designations and is defined as follows: "A Building or portion thereof, containing three or more
Dwelling Units where each unit has direct access to the outside or a common hall. A multifamily
Structure where Dwelling Units are available for lease or rent for less than one month shall be
considered Lodging."

A Hotel Lodging Unit is defined as: "Attached or semidetached living quarters comprised of
furnished room(s) of approximately two hundred (200) gross square feet or more in area,
including sanitary facilities but with only limited kitchen facilities, if any; not qualifying as a
Dwelling Unit or efficiency apartment; occupied by transients on a rental or lease basis for limited
periods of time." Lodging uses are permitted within the T4, T5, T6, CI-HD and D1 Transect Zone
designations.

The definitions of Multi Family Housing and Lodging Units have resulted in ambiguity where
Multi-Family residential units containing full kitchen facilities (and therefore, by definition, not
Lodging Units) are occupied on a rental or lease basis for limited periods of time, often less than
one month. In order to resolve this ambiguity within the Code, it is hereby determined that where
Multi-Family units containing full kitchen facilities are rented or leased for less than one month,
this Use shall be distinct from both Multi-Family Housing and Lodging Uses and shall be deemed
an "Apartment Hotel" or "Condo Hotel" Use. The Apartment Hotel/Condo Hotel Use is a hybrid
of the two existing and permitted Uses of Multi-Family and Lodging and is not inconsistent with
such Uses.





Determination No. 2019-01 March 20, 2019
Apartment Hotel and Condo Hotel

Apartment Hotels / Condo Hotels have emerged in response to strong market demands for this
type of Use and are permitted and regulated in many municipalities within Miami-Dade County.
The rules and regulations of those municipalites have been contemplated in crafting the
determination contained herein.

Apartment Hotel / Condo Hotel Definition:

Apartment Hotel Unit or Condo Hotel Unit means a room, or group of rooms, each containing
separate bathroom and full kitchen facilities, with ingress and egress that may or may not be
through a common lobby, intended for rental to transients on a day-to-day, week-to-week, or
month-to-month basis, not intended for use as a permanent dwelling.

Apartment Hotel / Condo Hotel Regulations:

1.

Article 4. Table 3 Building Function: Uses
The Apartment Hotel/Condo Hotel Use shall be permitted by right only in those Transect Zone
designations where both Multi Family Housing and Lodging Uses are permitted as shown in
Article 4, Table 3 of the Code: T4, T5, T6 and CI-HD.

. Density

The maximum permitted density for Apartment Hotels/Condo Hotels shall be calculated as
required for Multi-Family residential Uses by the underlying Transect Zone designation.
Lodging density calculations shall not apply.

. Unit Size

All Apartment Hotel/Condo Hotel units shall comply with the underlying minimum unit size
requirement for Multi-Family residential units.

. Parking

All parking requirements for Apartment Hotels/Condo Hotels shall be calculated as required
for Multi-Family residential Uses.

. Operation and Management

All Apartment Hotel/Condo Hotel units within a building shall be operated and managed by
one centralized operator. A dedicated employee of the operating entity shall be available 24
hours a day to respond to guest needs or other issues that may arise. Said employee must
be available to respond in person, if necessary. The building shall contain a registration desk
and a lobby. Any transient guest or occupant of an Apartment Hotel/Condo Hotel unit must
register at the registration desk and are prohibited from accessing the unit without registration.





Determination No. 2019-01 March 20, 2019
Apartment Hotel and Condo Hotel

6. Impact Fees ,
All impact fees due for Apartment Hotels/Condo Hotels shall be calculated as required for

Multi-Family residential Uses.

7. Permitting
e Apartment Hotels/Condo Hotels shall meet all Building, Fire, and other life safety requirements

applicable to Lodging Uses for purposes of building permits.

e Apartment Hotels/Condo Hotels shall comply with all requirements of the Americans with
Disabilities Act (ADA) applicable to Lodging Uses.

e The Zoning Department and the Finance Department shall create separate Certificate of Use and
Business Tax Receipt categories to be issued to Apartment Hotel or Condo Hotel Uses that meet
the above criteria.

Unless otherwise stated herein, Apartment Hotels/Condo Hotels shall be subject to the
regulations of the underlying Transect Zone.

This Determination of Use, upon taking effect, shall supersede previous regulations and
determinations regulating the subject use.

At the next opportunity, this department will initiate a proposed amendment to the Code to
appropriately reflect this Determination of Use. Until final action has been taken by the City
Commission on the proposed amendment, this Determination shall be binding on all officers and
agencies of the City as an interim administrative ruling, and become effective upon the
publication of the Determination and conclusion of the applicable appeal period, pursuant to
Section 7.1.2.2(a), (b), and (c) of the Miami 21 Code.

cc:  Honorable Mayor and Commissioners
Emilio T. Gonzalez, City Manager
Joe Napoli, Deputy City Manager
Nzeribe Ihekwaba, PhD, PE, Assistant City Manager
Victoria Mendez, Esq., City Attorney
Jose Camero, Director, Building Department
vonCarol Y. Kinchens, Director, Neighborhood Enhancement Team
Jeremy Calleros Gauger, Deputy Director, Planning Department
Olga Zamora, Chief of Hearing Boards
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